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GUIDANCE NOTES – NDA FOR STUDENT PLACEMENTS AND PROJECTS
· WHAT IS PURPOSE OF NDA? - The purpose of the Non-Disclosure Agreement (‘NDA’ – sometimes also referred to as confidentiality agreement) on a student placement is primarily for the protection of the placement provider to allow it to confidently expose the student to confidential information about its business. This may also improve the quality of the placement and the learning experience for the student if he/she is not restricted from exposure to confidential information.

· WHAT DOCUMENT SHOULD BE USED? - Legal Services has prepared a standard NDA for use in student placement situations (with a very similar version for use on student projects where the student is working with an external organisation on a particular project but remains located at the University as opposed to working at the organisation’s premises for an agreed period).

· WHEN IS NDA REQUIRED? - NDAs will not be required or appropriate for all placements, most of which will not involve the student accessing confidential information. As a general rule of thumb, an NDA should only be entered into where (a) the placement provider requests such an agreement or otherwise expresses concern about confidentiality / raises it as an issue or (b) it is recognised in advance by the University that the student may be exposed to confidential information.

· IS WORDING OF NDA NEGOTIABLE? - The University’s standard form NDA should be used and presented to the provider as non-negotiable.  It is a reasonably fair and balanced document covering mutual exchange of confidential information three ways – but in practice it will normally be the provider sharing the confidential information. Any amendments to the standard terms requested by the provider (or student) should be approved by Legal Services.

· WHO SHOULD SIGN NDA? - The placement provider, the University and the student must all sign the agreement to be bound by its terms.  Ideally the student should be advised to seek independent legal advice on its terms, although in practice it is unlikely he/she will.  There are a large number of potential University signatories permitted under the Financial Regulations, but in practice it should probably be the relevant Faculty Business Manager or Registrar.

· COULD THE CONFIDENTIAL INFORMATION BE DISCLOSABLE UNDER FOI? - The University is subject to the Freedom of Information Act and potentially could receive requests for confidential information disclosed.  However, most confidential information will probably go to the student rather than University (e.g. supervising tutor) and in any case an FOI exemption is likely to be available e.g. ‘commercial interests’ exemption or ‘information provided in confidence’.  The agreement allows parties to disclose information if required by law.

· WHO ISSUES NDA AND ARRANGES FOR SIGNING? - The Faculty may issue the NDA document (after completing outstanding details e.g. placement provider and student names and addresses) to the placement provider and student.  The Faculty should also normally arrange for all the necessary signatures to be obtained.  Ideally three identical copies should be signed by all the parties in order that each may retain an original version signed by all.  Any substantive changes should be checked with Legal Services before signing.

· WHO RETAINS THE ORIGINAL SIGNED NDA? – The original signed version may be retained by the Faculty but a copy of the final signed version should be sent to Legal Services for entry on to the University’s Contracts Register.
· ARE THERE ANY OTHER LEGAL DOCUMENTS TO BE SIGNED FOR A STUDENT PLACEMENT? – A health and safety and insurance declaration should also be signed by the placement provider.  This is normally managed by the Faculty’s Placement Office.
· QUESTIONS? – Please contact any member of the Legal Team in Legal Services with any questions about the NDA or these Guidance Notes.
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